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The violation of federal law seems to have finally garnered the attention of the federal government – growing marijuana is a violation of federal law regardless of its intended purpose, but you would never know it by the conduct of Colorado officials and all the new “entrepreneurs” as they identify themselves.    

Lost in the glamour and glory of it all is the bottom line:  Colorado law does not override federal law.  


Since Colorado legislators, then Colorado voters, took that first step down the slippery slope of approving medical marijuana, it seems Colorado has extracted itself from federal law and is free to pursue this vast new industry for all the financial gain it offers.  


Gilpin County Commissioners could well have shown the same guts as the City of Loveland demonstrated and refused to approve any marijuana dispensaries.  Well known is that marijuana is the gateway drug to hard drugs – cocaine, heroine, crack cocaine, LSD and Meth.  


It is disappointing beyond description to this ordinary citizen that our elected officials are willing to condone illegal conduct whether it be in the marijuana issue or in three issues regarding citizenship – registering to vote, application for employment or elected public officer.  In what appears to be one last effort, Senate Concurrent Resolutions were introduced on April 25th to address these three issues.  


Republican efforts to impose requirements for proof of citizenship has failed so far this session, and these concurrent resolutions face the same divided, partisan legislature.  Senate Concurrent Resolutions 11-002, 11-003 and 11-004 begin with this clause:  “Submitting to the Registered Electors of the State of Colorado an Amendment to the Colorado Constitution . . .”  Are Colorado’s legislators afraid to have the registered electors of Colorado vote on the issues presented in the resolutions, or is the intent to ignore federal law specifically with regard to employment, and as set forth in the Constitution of the United States?  

Senate Concurrent Resolution 11-002, is titled “Submitting to the Registered Electors of the State of Colorado an Amendment to the Colorado Constitution Concerning the Authority of the Secretary of State to Request Proof of Citizenship of Any Elector Whose Name Appears in the Computerized Statewide Voter Registration List Who the Secretary of State Believes Is Not a Citizen of the United States.”  

Senate Concurrent Resolution 11-003, is titled “Submitting to the Registered Electors of the State of Colorado an Amendment to the Colorado Constitution Concerning a Requirement that an Elected Public Officer Provide Proof of Citizenship Before Entering Upon the Duties of Office.”  

Senate Concurrent Resolution 11-004, is titled “Submitting to the Registered Electors of the State of Colorado an Amendment to the Colorado Constitution Concerning a Requirement that Employers Verify the Work Eligibility Status of New Employees Through the Federal Electronic Verification Program.”     

Colorado has serious economic problems and school funding requirements that deserve the attention of legislators.  Ignoring, or shall we say, trying to side step federal law is what got Colorado in the medical marijuana debacle now being confronted, as is the case in ignoring proof of citizenship in hiring practices.  The feds seem adept at holding back to a point, while state officials rush headlong, failing to foresee the consequences, necessitating yet more legislation and demands on already strained law enforcement personnel.  

Senate Bill 11-116 was postponed indefinitely on April 28th.  Typically, this writer does not write about “killed” bills not previously covered in Eye on the Legislature, but this one is a little different matter.  


For those readers not present at Governor Hickenlooper’s speech to the legislature back in January, he requested that legislators consider doing a business impact statement similar to the impact statement completed to show the impact of proposed legislation from the state’s standpoint (expenditures, revenue, appropriations).  The Governor explained this would give businesses a heads up as to how the legislation would impact them.    


The state fiscal impact of SB 116 revealed preparing such a business fiscal impact statement would have required state expenditures of $402,652.00 for Fiscal Year 2011-2012, and $342,394.00 for Fiscal Year 2012-2013, plus an additional $59,953.00 and $62,666.00 respectively, for state employee insurance and supplemental employee retirement payments.  Legislators apparently saw the dollar amount too much to accommodate the Governor’s request in the strained financial atmosphere of the General Assembly.   

Senate Bill 11-134 concerns the addition of certain drugs to the statutory list of Schedule I controlled substances, and provides that “synthetic cannabinoids” will not be considered medical marijuana under Colorado law.  Synthetic cannabinoids and salvia are added to the statutory list of Schedule I controlled substances set forth in the “Uniform Controlled Substances Act of 1992,” Article 18 of Title 18, Colorado Revised Statutes.  


In addition to synthetic cannabinoid, “salvia divinorum” is added to the list of controlled substances in Schedule I of the Colorado Revised Statutes 18-18-203(2).  “The penalty classifications for offenses related to schedule I controlled substances range from a class 2 misdemeanor for unlawful use to a class 2 felony for a second or subsequent conviction for unlawful distribution, manufacturing, dispensing, or sale.”  

The Fiscal Impact analysis includes this statistic.  “Between August 11, 2010 and January 31, 2011, a total of 27 offenders were incarcerated for the lawful possession of a Schedule I controlled substance.  That offense is a Class 6 or a Class 4 felony, depending on the amount of the substance involved.”  


The analysis for SB 134 also includes a Five-Year Impact on Correctional Facilities which may demonstrate recognition of the growing number of drug convictions by the General Assembly.  


Section 2-2-703 of the Colorado Revised Statutes specifies “that no bill can be passed by the General Assembly which results in periods of imprisonment in state correctional facilities unless it contains an appropriation of money sufficient to cover the increased capital construction costs and operating costs in each of the first five fiscal years of the bill.”  The additional construction costs are estimated to be $130,046.00 per inmate bed if an inmate is placed in a state correctional facility.  (Operating costs are $88.59 per bed per day or $32,335.00 per bed per year in a state correctional facility.)  

Under Colorado law, inmates classified as medium custody and below are placed in private contract prisons.  Those inmates classified higher than medium custody cannot, under state law, be placed in private contract prisons, “except under correctional emergency conditions.”  (Private prisons are paid $52.69 per bed per day or $19,232.00 annually for each inmate placed by the state.)  Not only is this option cheaper, but the state does not incur additional capital construction costs per inmate bed.
Sponsors of Senate Bill 11-134:  Senator Mike Kopp, R-Jefferson, 866-4859; and Representatives Carole Murray, R-Douglas/Teller, 866-2948, and Edward Vigil, D-Alamosa, 866-2916.    

The reader’s comments or questions are always welcome.  E-mail me at doris@dorisbeaver.com.  
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